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Regional Bankruptcy Analyst

SUBJECT:                   USTP Policy on Debtor Tax Returns

The Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 (BAPCPA) amended
11 U.S.C. §521(e)(2) to require that a debtor provide to the trustee a copy of the most recently filed tax
return seven days before the meeting of creditors.  If the return is not provided, the court is directed by
the Code to dismiss the case. 

It is the bankruptcy trustee’s responsibility to enforce compliance with the tax return provision. 
However, there appears to be confusion on the part of some trustees as to the Program’s view of their
specific obligations under §521(e)(2).  The Program’s policy on the responsibility of trustees with
regard to tax returns is stated as follows:

A trustee is expected to require a debtor to provide tax returns as mandated by §521(e)(2),
although a trustee does have discretion as to when to file a motion or take other action.  
A trustee should take action if the tax return is not produced before or at the §341 meeting.

Recently, a trustee (not in this region) represented to the court, incorrectly, that Program policy
required him to move for dismissal in a case where the debtor did not provide the return at least seven
days before the §341 meeting, even though it was provided prior to the §341 meeting.  Based on the
trustee’s representation, the court issued an opinion that was critical of what he believed to be Program
policy.

Please ensure that you are aware of the Program’s position as it relates to §521(e)(2) actions.  


